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AFSA-12 



13 DecenSbor 1950 
Mr. poug3.ee, 472/iew 



AFSA-OOEP «r 

OTA-OOT-iV 
OTA-03 
OTA-15 

3 ^ « {«^<» draft of a proposed ATSA Begulation, Enclosure ' A^ la forwarded 

to you office for conaent and/or concurrence . 

2. Upon receipt of your reply, AFSA-12 intends to send to ASA the draft 
letter ahown in Enclosure requesting concurrence and/or comment with 
respect to paragraph 4 of the draft AFBA Begulation. 
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Asm> forces agcuam agency 
Washington 2 $, 0 . C. Deceafcer 1950 



Executive Order IOO96 




1. By Executive order 10026 there has ‘been established a Government 
Patents Board with the Chairman of that Board authorized to organize and 
administer a uniforta patent policy for the Governraent of United JStates, 

She Office of Research end Development {AFSA-03} is hereby designated the 
cognizant Office within the Armed Forces Security Agency for initiating such 
action a* may be required under the provisions of executive Order IOO96, and 
regulations promulgated by the Chairman, Government Patents Board, 

2. AF3A-03 will he responsible for performing the following functional 
jg, Review all Inventions and Suggestions referred to AFSA-03 by 

personnel of the Armed Forces Security Agency and the Suggestions and Awards 
Committee, 

b. Determine whether the results of reaenreb, development or other 
activity within AFSA constitute invention and, if so, whether patent pro- 
tection will be sought therefor. 

<s* Subject to considerations of national security, or public health. 
Safety, or welfare, prepare for the Director, AFSA, a report to the Chairman, 
Government Patents Board, as follows? 

(1) lawediately upon filing an application for patent by 
AF3A, the following information concerning each invention made by 
a Goveraaient employee in and to which the Government has any right, 
title or interest, including license a: 

(a) Brief description of the invention. 

(b) Base of inventor or inventors and his or their 
employment status. 

(c) Serial number, title of invention, and filing 
date of application. 

(8) Immediately upon issuance of the patent, the following 
information concerning each Invention made by a Government employee 
in and to which the Government has any right, title or interest, 
including licenses, and on which a patent hereafter issues 1 

(a) A copy of the patent. 

(b) Employment status of inventor or inventors. 
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($) Icifflftd lately upon deterrsination by APBA- 03* the following 
infarction concerning each invention wftde under eircunstaacee de- 
fined In peregyapb 1(a) of Executive Order 10096, giving the United 
States or any Covernroat agency the right to title thereto, and for 
which AFSA-03 hen determined not to caupe an application to he filed* 

(a) Description of the invention in sufficient detail to 
pernit a satisfactory review. 

(b) X*ao of inventor or invent ora and hie or their amploy- 
aetft status. 

(c) Statement of AP3A deteraination and reasons therefor. 

(4) Ifisaedlately upon determination by AF3A-03, the following 

inforwation concerning each invention Wherein AKSA prcrpooee to leave 
title with the eq&loyeo by reason of the circuit tauacca defined to 
yeuttgraph 1(b) or 1(d) of Executive Order 100 96 $ 

(a) Description of the Invention in sufficient detail to 
jperajit a satisfactory review. 

0»} laoe of the inventor or Inventors and his or their 
oqployacnt status* 

(e) Statement of ATS A determination end reason* therefor. 

A. Prepare for tho Director, Alii, a report to the Owiteen, Govern- 
■eat Patents Board, in cases of dispute or controversy, the following information 
concerning such invention Involving such dispute or controversy* 

(1) Description of the invention in sufficient detail to permit 
satisfactory review, 

(8) Bern of the inventor or inventors and his or their er^loy- 
jswct status, 

(3) Detailed stoterssat at the nature of such dispute or controversy 
concerning the ownership of the invention node by such employee or rights 
therein, together with Am decisions, agreement e, briefs, arguments, 
statements end evidence sUbtaitted by the «g?toy»e, sad other relevant 
askterial. 

3. la Batters of national security, AF3A-03 will be guided by the provi- 
sions of Public Law 513, diet Congress, 2nd Session. 
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4* 2he foregoing procedure applies also to suggestions and inventions 
referred to A? SA by the Chiefs Aray Security Agency, except that a report 
prepared for the Cheirnen, Government Patents Board will be forwarded 
through Director, AfSA to the Chief, Artsy Security Agency, for bis action. 

5. Pertinent extracts of Executive Order 10096 are attached hereto for 
the information and guidance of all concerned. 
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mri0®» mt a um<m basses police ?oa m gammas ra bsotrc? «o 

JHVXan»39 KA33K BY OCWSIWlffiKT SMBUflESSS A52> 2"OB THR AbtOaiESfRATJOI 0T eUCK 

micf 



V8B8MS inventive advance* in ecientifie end tec taologlcal field* frequently 
result ftp fovernraeatta activities carried on by government employes! ««d 

WBBRSCA8 th* government of tha United States is expending large *u»* of 
money annually fox* the conduct of th**e actlvitle** and 

HHKREA8 tba*e advances constitute a vast national resource^ and 

WHEREAS it la fitting and proper that the Inventive product of function* 
of the Oovermtont, carried out by government snqdoysei, should be available to 
the government) end 

WHEREAS the rights of Government employees in their invention* should be 
recognised in appropriate Instances* Sad 

WHEREAS the carrying out of the policy of this order requires appropriate 
administrative arrangements* 

MCW, THEREFORE, by virtue of the authority vested in an by Ike Constitution 
and statutes, and as President of the United State* and Coraaander in Chief of 
the arced force* of the united State*, in the Interest of the establishment tod 
operation of a uniform, patent policy for the government with respect to , ■ inven- 
tions made by government employee*, it is hereby ordered a* follovst 

1. The following basic policy is established for all government agencies 
with, xwctpect to inventions hereafter made by any government employee! 

(a) She government shall obtain the entire right, title and interest 
in and to all inventions made by any government employee (1} during working 
bom, or (2) with a contribution by the government of facilities, equipment, 
materials, fund*, or information, or of tim or services of ether Qwensaent 
eaployees on official duty, or (3) which bear a direct relation to or are taede 
in consequence of the official duties of the inventor* 

(b) In any cnee where the contribution of the govenuoeat, as measured 
by say one or more pt the criteria set forth in paragraph (a) last Shove, to 
the invention ia insufficient equitably to Justify a requirement of assignment 
to the government of the Satire il^ht, title and interest to such invention* or 
in any case where the govemsiont has insufficient interest in sn lnvimt&antto 
obtain entire right, title and interest therein {although the government could 
cfotedn same under paragraph (a), shove), th* Government agency concerned, subject 
to the approval of the Chairman of the Government Patents Board (provided fo*r 
la paragraph 3 of thi* order and herlnafter referred to a* the chairman). Shall 
leave title of such invention in the employee, subject, however, to the res err* 
atlon to the government of a non-exclusive. Irrevocable, royalty-free llc«n*e 
in the invention with power to grant licenses fear all governmental purpose*. 

Such reservation, in the terms thereof, to appear, Where practicable, In $^r 
patent, domestic or foreign, which may Issue on such invention. 

(c) to. applying the provisions of paragraphs (a) and (b), above, to 
the facta and circumstance* relating to the making of any particular invention, 
it Shall be presumed that an invention made by an employ we who i* employed or 
assigned (i) to invent or improve or perfect any art, machine, aeauf betura, or 
composition of waiter, (11) to conduct or perform research, development work, 
or both, (ill) to supervise, direct, coordinate, or review government financed 
or conducted research, development work, or both, or {to) to act in a liaison 
capacity among governmental or nongoverzut^ntal agencies or individual* engaged 
in Utah work, or made by an employee included within tiny other category of 
employ*** specified by regulations issued pursuant to section b (b) hereof, 
fall* within the provision* of paragraph (a), stave, and It shall be presumed 
that any invention made by any other employee falls within the provisions 

Of paragraph (b), above* Either presumption may he rebutted by the facts or 
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or circumstances attendant upon the conditions tinder vhich any particular 
invention i * nmde and, notwithstanding the foregoing, shall not preclude a 
deterainatlon that the Invention falls within the provision* of paragraph (4) 
neat below* 

(d) In any case wherein the Oovemmnt neither (1) pursuant to the 
provision# of persgreph l&) above, obtain* entire right, title, and interest in 
and to an invention nor (c) pursuant to the provision* of paragraph (b) above, 
reserve* a non-exclu»iv», irrevocable, royalty-free license in the invention 
with poworcito grant licensee for all governmental purposes, the Oovornnent 
Shall leave the entire right, title, and Interest in and to the invention in 
the Government employee, subject to lav* 

(a) Actions taken, and rights acquired, under the foregoing ; provisions 
of this section, shell be reported to the Chairman in accordance with procedures 
established by hirs, 

8* Subject to considerations of national security, or public health, safety, 
or welfare, the following basic policy le established for the collection, and dis- 
semination to the public, of Information concerning inventions resulting from 
Government research and development activities* 

(a) When an invention is node under circumstances defined in paragraph 
1(a) of this order giving: the united States ttie right to the title thereto, the 
Government agency concerned shall either prepare and file an application for patent 
therefor in the united States Patent Office or make a full disclosure of the 
invention promptly to the Chairmen, who may, if he determine# the Government interest 
so requires, cause application for patent to be filed or cause the invention to be 
fully disclosed by publication thereof? Provided, however, Shat, consistent with 
present practice of the Peparteent of Agriculture, no application for patent Shall, 
without the approval of the Secretary of Agriculture, be filed in respect of any 
variety of plant invented by any employee of that Department. 

(b) Under arrangements made and policies adopted by the Chairman, all 
Inventions or rights therein, including licenses, owned or controlled by the 
United States or way Government agency ahall be indented, and capita, summaries, 
analyses and abstracts thereof shall be maintained and node available to all 
Gkwsnuaant agencies and to public libraries, universities, trade associations, 
scientist# sal scientific groups, industrial and commercial organisation*, and 
all other interested groups of persons. 

3. eeiHHHHHMHteeeee 

4, s» » e# sss»ws s e » s 

$, aessseaseeessas 



6. e s se es s s seess s e 

7. As used in this Executive order, the neat stated terms, in singular 
end plural, are defined as follows for the purposes hereof i - 

(a) "Government agency* includes any executive department sad any 
Independent commission, board, office, agency, authority, or other establishment 
of the Executive Branch of the Government of the United States (Including any 
such Indcpendxmt regulatory commission or board, any such wholly-owned corporation, 
and the Smithsonian Institution) , but excludes the Atomic Energy Couodaslon. 

(b) "Go v*rmemt employee" includes any officer or employes, civilian 
or military, of any Government agency, except such part-time consultants or 
eoffiOLoyees as may be excluded by regulations promulgated pursuant to paragraph 
k (b) hereof. 



(c) "Invention" includes sny art, Machine, manufacture, design, or 
competition of natter, or any new and useful iisprovetaeat thereof, or any variety 
Of plant, which is or say be patentable under the patent laws of the United States. 

•m warn mms 

January 83 , 1950 EftJRHI 9* MMB 
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The Pentagon 
Vashington 3S5> D. C* 



1. Alt you are aware Executive Order 10096, £3 January 1950, established 
a Government Patents Board. The Chairowa of the Board, has been given rather 
Inroad pavers to establish and adri.nl a ter a unifora Government patent policy 
with respect to Inventions and patents node by Government employees. 

S. The Director, AFSA, has delegated to the Office of Research and 
Development (AFSA-03) the responsibility of initiating such action as nay be 
required by the Director, AFSA, for compliance vlth the provisions of Executive 
Order 100 96. AFSA-Q3 employs a Patent Attorney to process applications for 
patents filed by AFSA, and for the purpose of advising AFSA personnel on 
patent natters . 

3. la order to be of assistance to ASA in the case of suggestions uiilch 
vast be examined for possibilities of patent protection, and to process for 
Army Security Agency those inventions vbich ere found to be patentable, the 
Director, AFSA, invites you to aafco full use of AFSA facilities In such 
Matters « 

h, A copy of the proposed AFSA Regulation Is attached for your lnforsaatioa 
tour comments and/or concurrence vlth reference to paragraph 4 are requested* 



EARL X. STOKK 
Bear Adair si, G,S, Bevy 
Director, Arewd Forces Becurity Agency 

Sacl. 1 

Draft AFSA Regulation 
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